Division of Public Health, Llcensure Unit

301 Centennial Mall South, 3" Floor, P.O. Box 94986
Department of Health & Human Services Lincoln, NE 68509-4986

Phone (402) 471-2115 FAX (402) 471-3577

D H H SJ Division of Public Health State of Nebraska

Dave Heineman, Governor

April 23, 2012

BRIGHT MORNING STAR CHILDCARE
Tanya Porter, Director

1432 N Street, Suite #110

Lincoln, NE 68508

Re:  Civil Penalty Payment — CCC License #9177
Dear Ms Porter:

Pursuant to the Notice of Disciplinary Action issued on April 2, 2012 by Joann
Schaefer, MD, Chief Medical Officer and Director, Division of Public Health, Department
of Health and Human Services, you are to pay by May 17, 2012, a Civil Penalty in the
amount of $1,365.00. Make checks payable to the Licensure Unit, and send payment to the

attention of Marsha Wandersee at the herein provided address.

If you have any questions, please contact Child Care Licensing at (402) 471-9302.
Sincerely,

L0

Helen L. Meeks, Admmlstrator
Licensure Unit

57l

HLM/dcp

cc: Child Care Licensing

Helping People Live Better Lives
An Equal Opportunity/Affirmative Action Employer
prinled with soy ink on recycled paper



NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH

STATE OF NEBRASKA

IN THE MATTER OF: )

THE OPERATING CHILD CARE ) NOTICE OF
CENTER LICENSE OF TANYA PORTER, D/B/A ) DISCIPLINARY ACTION
BRIGHT MORNING STAR CHILDCARE )

LICENSED LOCATION: 1432 N STREET, STE. 110, LINCOLN, NE, 68508

NOTICE:

Tanya Porter (hereinafter referred to as “Porter”) is hereby notified that the Department of Health and Human
Services, Division of Public Health, (hereinafter referred to as “Department”) intends to impose disciplinary
action against Porter’s operating Child Care Center license for violation of the following:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the Department
may ... take disciplinary action against a license issued under the Child Care Licensing Act on any of the
following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the act;

(2) Violation of an order of the Department under the act;”...

Nebraska Revised Statutes, section 71-1920, of the Child care Licensing Act provides that “...the Department
may impose any one or a combination of the following types of disciplinary action against a license issued
under the Child Care Licensing Act: ...(c) impose a civil penalty of up to five dollars per child, based upon the
number of children for which the program is authorized to provide child care on the effective date of the finding
of violation, for each day the program is in violation;” ...

391 NAC 8-002 Staff Qualifications: “The licensee and the director shall not knowingly allow any person,
neither paid nor volunteer, who has been convicted of, admitted to, or there is substantial evidence of crimes
involving intentional bodily harm, crimes against children, crimes involving the illegal use of a controlled
substance, or crimes involving moral turpitude to be on the center premises, Center staff, whether paid or
volunteer, shall not engage in or have a history of behaviors injurious to or which may endanger the health or
morals of the children in care.” (Page 6, Standard 13, Child Care Center Standards)

391 NAC 8-005 Teacher/Assistant Teacher Qualifications: “The teacher/assistant teacher must have reached
the legal age of majority.” (Page 7, Standard 18, Child Care Center Standards)

391 NAC 8-006 Prior to Hire: “Candidates being considered for employment as a ... teacher, assistant teacher,
... shall submit a signed “Felony/Misdemeanor Statement” to the licensee or director. The licensee or director
shall request additional information from the appropriate law enforcement agency as needed to comply with
Department regulations.” (Page 7, Standard 23, Child Care Center Standards)




391 NAC 8-007 Felony/Misdemeanor Statement: “The licensee is responsible for reporting any arrests,
misdemeanor tickets other than traffic violations, pending criminal charges, and/or any felony/misdemeanor
convictions on themselves, the director and staff which includes teachers/assistant teachers and all support staff.
(Page 8, Standard 24, Child Care Center Standards)

“The licensee of a child care center shall submit a “Felony/Misdemeanor Statement”, signed and dated by the
licensee, director, and staff, which includes teachers, assistant teachers, and all support staff, age 19 and older,
which includes the following information:

Felony and/or misdemeanor arrests related to crimes against children;
Misdemeanor tickets, other than minor traffic violations;

Felony and/or misdemeanor convictions;

Any pending criminal charge(s); and

Current parole or probation status.

) Eatdhy 7=

This statement must include all law enforcement contacts, regardless of prosecution.” (Page 8, Standard 25,
Child Care Center Standards)

391 NAC 8-009 Staffing: “Each room where children are receiving care must include a teacher/assistant
teacher.” (Page 8, Standard 32, Child Care Center Standards)

FACTS AND FINDINGS

Porter is the licensee and director of an operating Child Care Center. This program is licensed for a maximum
of 91 children, six weeks to 12 years, 6:00 a.m. to 6:00 p.m., Monday through Friday. This program has been
licensed since December 31, 2009. Previous to this, Porter was the licensee of a Family Child Care Home I and
Family Child Care Home II program.

On October 24, 2011, Porter’s license was placed on Probation by Order on Agreed Settlement for violation of
regulations regarding staff qualifications, staffing and storage.

On January 6, 2012 at 8:34 a.m., Department staff conducted a monitoring inspection of Porter’s program and
found that eight staff present with 59 children; nine staff were required. Based on this information, Porter was
assessed a civil penalty in the amount of $455.00.

On February 27, 2012, Department staff conducted a complaint investigation to Porter’s program regarding
allegations there was no director or assistant director on the premises; staff under 19 years of age was left alone
with children and the program had hired a teacher with a felony conviction.

Upon entering the program, Department staff observed a staff in a room alone supervising child care children.
Department staff determined that this individual is only 18 years of age which is under the legal age of majority
and fails to meet the qualifications of a teacher/assistant teacher. At the time of the investigation, the program
exchanged, at the suggestion of Department staff, this individual with a staff from a classroom that had two
qualified teacher/assistant teachers present. Morgan Winquest, who is identified as the Assistant Director,
stated that she was unaware of this regulation.

Department staff also found that Brandi Allen, hired as a teacher, completed a Felony/Misdemeanor Statement
on October 26, 2011, This Felony/Misdemeanor Statement was not accurately completed as the details, dates
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and county of disposition was missing. Ms. Allen had indicated she had a Disturbing the Peace Charge and a
Felony 4 for Theft. Information obtained from the Nebraska Data Exchange Network, the database used to
conduct criminal checks shows that Ms. Allen has a number of criminal convictions from age 19, which
include: Disturbing the Peace and Injuring or Destroying Property of Another in 2004; Driving under
Suspension in April of 2007, and Disturbing the Peace in 2011. Ms. Allen was convicted of a Class 4 Felony
Theft in 2007. Ms. Allen’s probation was revoked on January 27, 2011 and served time in the Lancaster
County Correctional facility from January 27, 2011 to May 3, 2011.

Ms. Allen failed to accurately report all of her criminal convictions and Porter failed to conduct a background
check to determine if the statement was accurate. Porter failed to recognize that Ms. Allen’s theft conviction
was for a crime involving moral turpitude.

In addition, Department staff substantiated a violation of the Agreed Settlement occurred on February 20, 2012.
The Agreed Settlement specifically states, in part, that the “licensee must designate a qualified individual to be
a co-director to be on duty and in charge of the premises when the licensee is not present™. During an interview
with Ms., Winquest on February 27, 2012, Ms. Winquest stated that she was not at the program on February 20,
2012 from 7:50 a.m. to around 9:30 a.m. Porter had already notified the Department on February 19, 2012 that
she would not be at the program on February 20, 2012.

DISCIPLINARY ACTION IMPOSED:
Based upon the facts set out above, the Department intends to impose the following:

1. The terms and conditions of the Probation imposed on October 24, 2011 by Order of Agreed Settlement
remain in effect.

2. Porter is assessed a civil penalty in the amount of $1,365.00; $5.00 times license capacity of 91 children
times three days of non-compliance:

October 26, 2011 — Porter violated the child care center regulations by hiring Ms. Allen when she had a
conviction for a crime involving moral turpitude;

February 20, 2012 — Agreed Settlement was violated; and

February 27, 2012 — 18 year old was observed alone in a room caring for children.

Said penalty in the amount of $1,365.00 must be paid on or by May 17, 2012, which is thirty (30) calendar days
from the effective date of this Notice (April 17, 2012) and must be payable to the Nebraska Department of
Health and Human Services, Division of Public Health, Licensure. Said penalty must be sent to Marsha
Wandersee, Administrative Assistant, Nebraska Department of Health and Human Services, Division of Public
Health, Licensure, Children’s Services Licensing, P.O. Box 94986, Lincoln, Nebraska, 68509-4986.

3, Failure to comply with the terms of this disciplinary action and the Child Care Center Regulations will be
grounds for revocation or such other discipline as the Department may deem appropriate after notice to the
licensee and an opportunity for a hearing.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on April 17, 2012, which is
fifteen days after the mailing of this Notice unless the Department, within such fifteen-day period, receives a
written request for a hearing. The license shall continue in effect until the final order of the director if a hearing
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is requested. If the director does not receive such request within such fifteen-day period, the action of the
Department is final.

If you decide to request a hearing, your written request for hearing must be received by the Department no later
than April 17, 2012, which is fifteen days after the mailing of this Notice. It should be addressed to:

Marsha Wandersee, for DHHS
Children’s Services Licensing
Licensure — Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

If you request a hearing, you will be notified of the time, date and place of the hearing and other
pertinent information, by separate notice. On the basis of such hearing, the director will affirm, modify
or rescind the determination of the Department. Be advised that pursuant to Nebraska Revised Statutes,
section 71-1920, upon completion of any hearing held, the director may impose any or a combination of
any of the following: probation, suspension, revocation, civil penalty, restrictions of new enrollment,
restrictions or other limitations on the number of children or the ages of the children served in the
program, or other restrictions or limitations on the type of service provided by the program. On the
basis of the hearing, a modification by the director may include sanctions important to your program, up
to and including the loss of your license.

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides that “any fine imposed
and unpaid under the Child Care Licensing Act shall constitute a debt to the State of Nebraska which may be
collected in the manner of a lien foreclosure or sued for and recovered in any proper form of action in the name
of State of Nebraska in the district court of the county in which the program is located.” ...

That Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a licensee may
voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that the
Department may refuse to accept a voluntary surrender of a license if the licensee is under investigation or if the
Department has initiated disciplinary action against the licensee.

In addition, Title 391 of the Nebraska Administrative Code, section 3-001.08, provides that “amended
applications will not be processed whenever a negative license action is pending.”

Dated: A PR/IE R 12012

Joann Schaefer, M.D.

Chief Medical Officer

Director, Division of Public Health
Departn}ent of Health and Human Services

/ al i g :'/-///,e LALAL L 2
By: Patricia Urzedowski, Se¢tion Administrator
Children’s Services Licensing
Nebraska Department of Health and Human Services
Division of Public Health — Licensure Unit
P.O. Box 94986
Lincoln, NE 68509-4986




CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifies that on the 2™ day of April, 2012, a copy of the
foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United States mail,
sufficient postage prepaid to Tanya Porter, Bright Morning Star Childcare, 1432 N Street, Ste. 110, Lincoln,
Nebraska, 68508 and to Tanya Porter, 3020 W/‘ h Street, Lincoln, Nepraska,68522.
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Division of Public Health, Licensure Unit
, 301 Centennial Mall South, 3™ Floor, P.O. Box 84986
Deporlmenl of Heullh & Human Services Llncoln, NE 68509-4986- . .
Phone (402) 471-2115 FAX (402) 471-3877

Division of Public Health State of Nebraska

Dave Heineman, Governor

February 13, 2012

BRIGHT MORNING STAR CHILDCARE
1432 N Street, Suite #110
Lincoln, NE 68508

Re:  Child Care Center Civil Penalty Payment — License #CCC9177
Dear Ms Tonya Porter, Director:

Pursuant to the Notice of Disciplinary Action issued on January 24, 2012 by Joann
Schaefer, MD, Chief Medical Officer and Director, Division of Public Health, Department
of Health and Human Services, you are to pay by March 12, 2012, a Civil Penalty in the
amount of $455.00. Make checks payable to the Licensure Unit, and send payment to the
attention of Marsha Wandersee at the herein provided address.

If you have any questions, please contact Child Care Licensing at (402) 471-9302.

Sincerely,

_ A

Helen L. Meeks, Administrator
Licensure Unit

HLM/dep

cc: Child Care Licensing

Helping People Live Better Lives
An Equal Opportunily/Afiirmelive Action Employer
printed wilh soy Ink on recycled paper



NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA.

IN THE MATTER OF: )

THE OPERATING CHILD CARE ) NOTICE OF
CENTER LICENSE OF TANYA PORTER, D/B/A ) DISCIPLINARY ACTION
BRIGHT MORNING STAR CHILDCARE )

LICENSED LOCATION: 1432 N STREET, STE. 110, LINCOLN, NE, 68508
NOTICE: _

Tanya Porter (hereinafier referred to as “Porter”) is hereby notified that the Department of Health and Human
Services, Division of Public Health, (hereinafter referred to as “Department”) intends to impose disciplinary
action against Porter’s operating Provisional Child Care Center license for violation of the following:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the Department
may ... take disciplinary action against a license issued under the Child Care Licensing Act on any of the
following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the act;” ...

391 NAC 8-002 Staff Qualifications: ... “Center staff, whether paid or volunteer, shall not engage in or have a
history of behaviors injutious to or which may endanger the health or morals of the children in care.” (Page 6,
Standard 13, Child Care Center Standards)

391 NAC 8-009 Staffing: «Graff-child ratio must be met at all times. Compliance with staff-child ratio must be
determined on a center-wide basis.” (Page 8, Standard 30, Child Care Center Standards)

“The center shall count only those persons directly involved with immediate care of the children in the staff-
child ratio.” (Page 8, Standard 31, Child Care Center Standards)

“BEach room where children are receiving care must include a teacherfassistant teacher.” (Page 8, Standard 32,
Child Care Center Standards)

“Center staff or any person designated by the licensee as having responsibility for children shall have the
responsibility to provide adequate and appropriate supervision at all times children are in attendance.” ... (Page
9, Standard 36, Child Care Center Standards)

FACTS AND FINDINGS

Porter is the licensee and director of an operating Child Care Center. This program is licensed for a maximum
of 91 children, six weeks to 12 years, 6:00 a.m. to 6:00 p.m., Monday through Friday. This program has been



licensed gince December 31, 2009. Previous fo this, Porter was the licensee of a Family Child Care Home I and
Family Child Care Home II program.

On October 24, 2011, Porter’s license was placed on Probation by Order on Agreed Seftlement for violation of
regulations regarding staff qualifications, staffing and storage.

On January 6, 2012 at 8:34 am., Department staff conducted a monitoring inspection of Porter’s program and
found that eight staff were present with 59 children; nine staff were required. There were 12 infants (ages six
weeks to 18 months); 18 toddlers (18 months to 3 years); 12 three year olds; 3 four and five year olds; and 14
children ages kindergarten and up.

DISCIPLINARY ACTION IMPOSED:
Based upon the facts set out above, the Department intends to impose the following:

1. The terms and conditions of the Probation imposed on October 24, 2011 by Order of Agreed Settlement
remain in effect,

2. Porter is assessed a civil penalty in the amount of $455.00 ($5.00 times license capacity of 91 children times
one day of non-compliance, January 6,2012).

Said penalty in the amount of $455.00 must be paid on or by March 12, 2012, which is thirty (30) calendar days
from the effective date of this Notice (February 8, 2012) and must be payable to the Nebraska Department of
Health and Human Services, Division of Public Health, Licensure. Said penalty must be sent 10 Marsha
Wandersee, Administrative Assistant, Nebraska Department of Health and Human Services, Division of Public
Health, Licensure, Children’s Services Licensing, P.O. Box 94986, Lincoln, Nebraska, 68509-4986.

In the event that the civil penalty is not paid on or by the stated deadline indicated above, the Department may
summarily suspend Porter’s Child Care Center license known as Bright Morning Star Childcare. Such
suspension will remain in effect until the civil penalty is paid in full,

3, Failure to comply with the terms of this disciplinary action and the Child Care Centet Regulations will be
grounds for revocation or such other discipline as the Department may deem appropriate after notice to the
licensee and an opportunity for a hearing.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on February 8, 2012, which
is fifteen days after the mailing of this Notice unless the Department, within such fifteen-day period, receives a
written request for a hearing, The license shall continue in effect until the final order of the director if a hearing
is requested. If the director does not receive such request within such fifteen-day period, the action of the
Department s final.

If you decide to request a hearing, your written request for hearing must be received by the Department no later

than February 8, 2012, which is fifteen days after the mailing of this Notice. It should be addressed to:



Marsha Wandersee, for DHHS
Children’s Services Licensing
Licensure — Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

If you request a hearing, you will be notified of the time, date and place of the hearing and other
pertinent information, by separate notice. On the basis of such hearing, the director will affirm, modify
or rescind the determination of the Depariment. Be advised that pursuant to Nebraska Revised Statutes,
section 71-1920, upon completion of any hearing held, the director may impose any or a combination of
any of the following: probation, suspension, revocation, civil penalty, restrictions of new enrollment,
restrictions or other limitations on the number of children or the ages of the children served in the
program, or other restrictions or limitations on the type of service provided by the program. On the
basis of the hearing, a modification by the director may include sanctions important to your program, up
to and including the loss of your license.

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides that “any fine imposed
and unpaid under the Child Care Licensing Act shall constitute a debt to the State of Nebraska which may be
collected in the manner of a lien foreclosure or sued for and recovered in any proper form of action in the name
of State of Nebraska in the district court of the county in which the program is located.” ...

That Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a licensee may
voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that the
Department may refuse to accept a voluntary surrender of a license if the licensee is under investigation or if the
Department has initiated disciplinary action against the licensee.

In addition, Title 391 of the Nebraska Administrative Code, section 3-001.08, provides that “amended
applications will not be processed whenever a negative license action is pending.”

Dated: -3 AN UAs2Y A 2012

Joann Schaefer, M.D,

Chief Medical Officer

Director, Division of Public Health
Depa;t;;nt of Health and Human Sexvices

By: Patricia Urzedowski, Sec%lon Administrator

Children’s Services Licensing

Nebraska Department of Health and Human Services
Division of Public Health — Licensure Unit

P.O. Box 94986

Lincoin, NE 68509-4986




CERTIFICATE OF SERVICE

P AT e e Rassaaad

COMES NOW, the undersigned and certifies that

on the 24th day of Januery, 2012, a copy of the

foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United States mail,
sufficient postage prepaid to Tanya Porter, Bright Morning Star Childcate, 1432 N Street, Ste. 110, Li ncoln,

Nebraska, 68508 and to Tanya Porter, 3020 W, Peach Street, Licoln Nebdaska, 68522,
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BRIGHT MORNING STAR CHILDGARE * =~ -~

1432 N Street, Ste, #110
Lincoln, NE 68508

Dear Ms Tanya Porter, Center Director: -

. Inaccordance with the Order on Agreed Settlement(Order) issued on October 24, 2011
by Joann Schaefer, MD, Chief Medical Officer and Director, Division of Public Health,.. -
Department of Health and Human Services, your original License to operate a Child Care Center
in the State of Nebraska has been placed on probation. A license imprinted with the ferm ..
«pPROBATION® is enclosed.. This status became effective October 24, 2011, and it will remain .
in effect until April 24, 2013, Upon comipletion of the probation, a new license will be issued to . -

you,
At this time we ask that yﬁu return your cutrent license; within the next ten (10) days, to

* Matsha Wandersee in the Licensure Unit. If you bave any questions, please contact Child Care
Licensing at (402) 471-9302. . -

Sincerely,

%&d{s, Administrator

Licensure Unit

HLM/dcp

ce; Child Care Licensing

Helping People Live Betler Lives
An Equel OpportunitylAlfimmative Action Employer
piinted wilh 90y fok on recycked papor - *
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This license shall be kept available in the establishment and
_such proof of credentialing shall be shown upon request.
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g DEPARTHENT OF HEALTH AN HUMAN SERVICES. -~ -
T DIVISION OF PUBLIC HEALTH . 7“0

2y , "STATE OF NEBRASKA - - ’
IN'THEMATTEROF .. -~ 77 ) A8 -

©THE REQUEST FOR HEARING BY - S RO T N

o E R T )  ORDERON AGREED
TANYAPORTER - . . . : ). SETTLEMENT
dlbla BRIGHT MORNING STAR. T - A
GHILDCARE. : : ). '
Ghild Care Center )

This meter came befote the.Bireotor of the Division of Publio Hesith on

fhe Department's Motion for-Approval of Agreed Sattlement.. Tre Direstor having:. -

-gonsideted sald Motiory ard Ag?eea'settlement:
1. Agproves the Agreed Settiement;

2, Finds the facts as set outin the Notlos ¢f Revooation ate taken as true and
" adoptad heveln; and ' , == g - .

3. Orders the parties 10 cmﬁpiy'with all of the terms of the Agreed Settistent.

paTED this 2 day ot Ocdplasa 201

hishédioal Rfficer
Direéior, Division of Public Heslth
" Department of Health gnd Hisnan Services

GERTIFIGATE OF SERVICE

| hereby certify that on thlsz%&day of ngo!oﬁﬂ‘ , 2011 true and coirect coples of
the foregoing Order were setvad upon the parties by sénding the same by
regular United States fnall, sufficlent postage prépald, to: Korey Reiman, Relmah
Law Fir, P.C., L.L.O,, 660 J Strest, Sulte 400, Lingoln, NE 68608 arid by
interoffice mall to Teresa M, Hamptori, Attormey for the Depariment.
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THE DEMRTM ENT OF ugm:m AND HUMAN SERLJI DCT 2 4 ?’5‘"
(SION OF PUBLIC REALTH'

STATE 6F NEBRNSKA ik Lw_m ond W m ; M B
LN ‘I'HE MA‘TTER m= P B 11-&327
o THE REQUEST FOR mmma av T i ,
Y

FANYAPORTER ; mc'nﬁn FOR APPROVAL .
 dibla BRIGHT MORNING BTAR OF AGREED s&wu&msm

CHILDCARE )

Child Care Center - r

COMES NOW the Department. by aiid through Ite undersigneﬁ counssl,
and moves the Dtreotor of: the Dlvlsion of Pubno Heaith for anh Ordér approvlﬁg
the Agreed Settlemenit refaahed by the pames In the abnve-enﬂtlad mattar
WHEREFORE. the Depamnent respectfulw raquests that this Motion be
_granted.

bapariment of Health and Human
Setvices -

Legal Services -
P, Oi Box 95026 .
Departent of Hea!th and Human
Bervices
Lincoln, Nabraska 68609-65026
(402) 471-4051

: Aitofnay‘for Depattment

CERTIFICATE OF BERVICE Z
Comes Now, the undersigned and certifies that on the 2y day of
October, 2011, a copy of the foregoing Motion for Approval of Agreed Se‘ttlement
was sent by regular United States mall, sifficlent postage g&pald to Korey
géimgn Relman Law Firmi, P.C., LLO, 650 J Stteet, Suite 400 Llnco1n NE
B50




THE d’e’mnmsm OF HEALT’H AND HLIMAN semﬂcas
- DIVISION OF PUBLIG HEALTH .
STATE OF NEBRASKA

y Fi LEETi
- g‘“ﬁ?&ﬁ%&%% HEAﬁlNG s 1827 S Ll | '
BY. A KR '-'acr;_z-'a 0. 1
i : - 3 AGREED sa'r‘rmmam TN A
TANY’AP@RTER ) ey - N
dlbfa BRIGHT MORNING s'mn ) |t and Rogoiafory Seritbug,
GHILDCARE = ) . .
' Child Care Genter. )

COMES NOW the Department of Heélth and Human Services Divigion of Pubiie
Health (herelnafter "Deparhﬂent”) and Tanya Porler (herelnafter "Llcensae"). and In
. consideration oi’ the mutual covenarits and agreements odntained herein, agree as
follows:

1. Litenses helda ) ProV\s!onaI Child Carsd Cehter Hcense at 14@2 N Stt'eet -Ste.

140, Lincoin, NE 68508 issmad by the Department. the execuﬂve agenhy of the
gtate of Nabraska cherged with admmisttat!mn of- ohild.care Hebnéure statutes and
regulations,

2. On June 17, 2011, the Depariment notifled: Lir»ensee thatltWas proposing to
revoke her Prcvlmonal Child Care Celttef lisanee for the reagons get auti in fhe
Notice of Revmcaﬁen A copy of that is on file hérein and.incotporated into this
agreement by this refarence.

3. Licenzse is entitled to d hagring upon request after the issuance of 8 Notics of
Revocdtion, Licensée filed & timely written request for & heering. A copy of the
request is on file herein and 1ncorporated info this Agreement by this reference,
{icensse hereby walves her right to an administrative contested case hearing
and any right to jutlicial review of any order that approves the terms of this
Agreed Settlement.

4. Licenses has beeh represerited by goungel, KOry Relman, throughout these
praceedings and has consulted counsel regardlng her fights and the exacutiot of
this agresment. _ ‘

5. Licensee agrees that she and her repreéentaﬁves have the autherity to enter into




'this Agreed Settlement . L ,
. 8. Lioensee admits the allegatlons contamed in the Notlce of Revocatxon

7. This-Agreed Settlement doés not oonsﬂtute & walver, suspensmn or modifleation - -

. of the requirements of the Chlld Oare Licensmg ‘Aot or the regulatlons adopted
. thereunder. : : :

8. -Llcensee acknowledges thet she understands that she and her employees and
repreeematlves remain bound by the rules and regulations of the Child Care
Licenslng Act, the rulee and regula’dons of the Department and the Nebraska
Revised Staiutes and by entering into this Agreed Settisment egrees fo comp\y
wlith the semse.

9. Inresolution of the Department's CONGEMS, the Licensee agress to the prov&slons ,

. of thia Agreed Settiement, and expressiy agreas that violation of any of the terms

.of this Agreed Settlement or the statutes and regulatlons governing her license Is

ground for revocation of her licensee or as such other discipline es fhe
Department mey determlne appropriate,
10.Compliance of this Agreed Setilement will be monitored by unannounoed
inspections by a Department representative (i.e, Child Care inspection Specialist,
Fire Marshal or deslgnated agent, Resource Davelopment Worker, Children and
Family Services Spaolalist) or other deeignated agent of the Depaﬂment
11.No coerclon, threats, or promiges oiher than those stated herein ware mads to
induce Licenses to enter into this Agreed Seattloment.
" 42.licensee's signature below represents her entry Into this Agresd Setflement
fresly, volunterily and knowingly.
13, Licensee agrees to the following:
Her child care license shall be on probation for elghteen (18) months after
approval of this Agreed Setiiement subject to the following terms and oonditions:
A. Licensee must be on the ficensed premises a minimum of elght (8) hours &
day. Llcensee must submit & copy of her work schedule to the Department
- within five (8) working days of the approval of this Agreed Settlement,
Licensse will not at the premises during her scheduled hours License must
call the Departmert prior to the absence. '
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B Ltcense must enroli in, attend, and compiete the Early Childhood ,
Management Tralnlng Program :

, : . License must destgnate & quaiiﬁed indlvidual fo be Y co-director to be on duty_ ‘
Cooandin oharge of the premises when Licenses Is not presert. The deslgnated '
" Individuals must enroll In, attend, and oomplete the Eariy Chlldhood '

Management Training Program,

_ Licensee must retain, for at least flve hours awesk for the flrst six (6) months a

of the probationary perlod at her own expense, an Early. Childhood

Coneultant during the probatlonary period. The consuitant must be, surrently

approved by the Early Childhood Center fo be an instructor in the child care
managemernt training program. The consutent must be used by Llcensee o
assist In the management and operation of Lloensea & child care program.
Licensea must provide the Department the name and contact information. of

the Early Childhood Gonsultant within fifteon (15) days of the beginning of the :

probafion,

. Licenase and ali staff currently employed or utflized by Licensee's child cara

program which includes director, assistant/oo-director, teacher, asststant

teacher, cooks, substitutes, volunteers, support staff or vehicie drivers) willat -

the program’s expense, reglsterfenroli, attend and successiully complete a
ainimum of!
a. Four hours of face-to-face training In the area of providing adequate
and appropriste supervlslon at alf times children are in care whether it
be Insida the center or oltside oh the playground; ahd

b, Two hours of face to facs tralning on safe and healthy environments.,

In order for the Department to determine If the training meets the
requirements for which it is intended: names of child care program staff
attending, treining currfoulum, date and time of tralning, name of the training,
présenterfinstructor's name, and the number of hours must be submitted, I
writing, to the Department and approved by the Department prior io the
training. Such fraining must be completed within the first sixty days of the

probetion, This training will not count toward the required 12 hours of In-
aervlce training.



H. Lidensee must prominenly post o copy of this Ag_re.ad‘sét{lément' with the
ourrent child care llcense so it is clearly visible to parents. Licansee must

have all parents of children in cere reed this Ad

reed Setflement and sign an

acknowledgment of such action, - The ‘Acknowledgment:must be kept on site

in the-child’s record and be immediately availeble for review upon the request . -

© e oof Depertment staff. . .-

14, Licensee must send all documents required by this Agfééd Settierient to: Katie

~ Zabel, Child Care Inspection Spedlalist, Children's

Services Licensing, Division of

Public Health - Licensure Unit, Gold's Bidg:-6" Floor, Ste. 540, 1033 N Street,

Lincoln, NE 68508 or such other address required

by the Department In writing,

16,1 the. Licensee discontinues her child care program for any reason, the time
Licensee Is not actively oineraﬂng a licensed child oare program will- not count
{

toward the term of proba

on and ‘any subssquent child care. license shall be

subjected to the remainder of the term of probation, Any subsequent child care
* license indicating Licensee as Licensee/Director shall be subject to the terms of
this Agréed Settiement inaluding completion of the term of probation and all other

requirements sef forth harein. -

47.Licensee must notify the Department, in writing, within seven days of any perlod

" “she Is not actively operating, and the probationa
the Licensee stopped operaling.

fy period will toh as of the dale

48:1f the Director of the Division of Public Health does not approve this Agreed
Seltlement, In its entirety, it shall become null and void and will riot be admissible

for any purpose at any hearlng that may be he
disciplinary action in the future,

(Spabe intentionatly left blank, signature page follows.)

WHEREFORE, the parties request thet an Order be enterad approving and adopting

the terms of this Agreement,
4
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. P ARTMINT OF HEALTH AND HUMAN SERVICES .|~ "¢ R S
A VSION OF PUBLIC HEALTH .« + ~ . . .0 e i
STATEOF NEBRASKA -+ s T ]
© INTHEMATTEROR: . - 0. O S O AL I o 1'
HE PROVISIONAL CHILD CARE": ' . - ) NOTICEOFREVOCATION . & "'y ¥
CHNTER LICENSE OF TONYA PORTER, D/B/A ) * - ANDDENIAL® 0 4]
BRIGHT MORNING STAR CHILDCARE . - ) = A Loeti T

' LICENSED LOCATION; 1433 N STREET, STE. 110, LINCOLN, N, 63508 S .

NOTICE: ' : i s M . g x
Tanye Porter (hereina.ﬂef refoired fo ag “Porter”) is hereby notified that tlﬁé Depattmeti of Healfh and. . . 1, .k | .
Human Services, Division of Public Healfh, (heretnafter reforred to as “Department’”) intends to tevoke G W
Porter’s Provisional Child Caxe Conter license and to deny fhie application to apply for an operating lcense : l
dated June 10; 2011 for violation of the following: ' : -

AUTHORITY:

Nebraska Revised Steintes, seotion 71-1911,02 states in pertinent part: “An application shall be accompatied .
by...edditionsl information as required by the Depaitment, inoluding affirmaiive evidence of the applicant’s | Y
ability to comply with rules and regulations adopted and promulgated under the Act.” . '

Nobsaska Revised Stabies, seotion 711919, of the Child Caro Licensing Act provides that “the Deparfment
may ... take disciplinary action against u license lssued under the Child Care Licensing Act on any of the
' following grounds: :

(1) Failure to mest or violatlon of any of the requirements of the Child Cere Licensing Act or the rules and
vegulations adopted and promulgated under the act; ... . : i

(V3] ;\Tioiaﬁon of an order of the De‘pamexl\t under the act; ...

(4) Conduct or practices dstrimental to the health or safety of a person served by or employed at the
prograny” ...

1,12 of & License: “Denial of @ license will be based upon any of the following
ciroumstanoes: 1, The applicant’s unwillingness ot inability to comply with regulations; ...

391 NAC i o . “Director — The person who is responsible for the

(= T
deily operation of the child care center, including compliance with all rogulations.” (Page 4, Child Cere
Center Standards) :

301 NAC 4-001.04 Suspension or Revocation: “The Depaﬁmsam may initiate suspension or



* revocation prooeedings under ary of the following clroamstances: 1; Whena Hiobtisee 'has'shown a history of ;
. repeated violations of regulations; 2. ‘When a licensee bas violated a violated  fegulation(s) so as to oreates . - i %
. sitvation which places children at substantial xisk; ., A7, {hen a licensee has violated any regulation;...”

, Mm&m&ﬂﬁﬁgﬂi ., “Coniter staff, whether paid or ‘voluntesr; shatl not engags in or hévé '
.3 history of behaviors injurious to or which may endanger the health or morals of the children incare? -

(Pago 6, Standard 13, Child Cavo Conter Standards) - -

8-0 » “Center staff or aﬁy"pérson designaied by tlwlicenséa af haviﬁg teSponsibnitﬁ for ot

children shall have the responsibility to provide adequate and appropriate supervision at all times ohtldren -
are in attendance.” .., (Page 9, Standaxd 36, Child Care Cetiter Standards) c ,

391 NAC 391 NAC 8-020.06 §f_o_ga'g§' : “The licensee shall ensure thakr voo 2- $épéx'aite Yocked storage is
provided for insecticides, cleaning, polishing, and sanitizing agents, and any other poisons; these poisons

P st be kept separate from food items and inacoessible to obildron.” .. (Page 16, Standerds 40 and 41, Child '

Care Center Standards)

 PACTS AND FINDINGS:

Porter Is the licensee end director of a Provigional Child Care Center, This program is licensed for a
maximum, of 91 children, six weeks to 13 yeats, 6100 am. to 6,00 p.n,, Monday through Friday. Thig
program has been licensed since December 31, 2009, Previous to this, Porter was the licensee of & Family
Child Care Home I and a Family Child Care Home 1l program, ' i

.On March 24, 2011, Porter’s lioense' wag placed 6n proﬁaﬁon with terins and conditions ﬁﬁﬁl Maroh 24,
2012 The probation required Poxter t0 maintain compliance and ensure that het staff was frmiliar with the

~ Child Care Conter regulations as well 68 provide adequate and appropriate supervision to children, In

addition, Portet was to ensure that staff not engage in behaviors which could endanger the health or moral's
of childten; Lo, allowing & two-yeer-old ohild to leave the facility without staff being aware,

The Departwment is noW revoking Porter’s license based on viotations of the above stated statates and

regulations. The violations were substantiated during complaint investigations conducted on May 18, 2011
. and June 8, 2011, ' '

Baged on its Investigation, the Department found the following;

'+ OnMondey, May 9, 2011, at approximately 7:30 a.m., & two-year-old child was dropped off in the
ohild's room by the foster mother. Bmily, o staff person, was present in the room with one othex
child, "The foster mother then proceeded to drop off two more children jn other rooms, When the

foster mother returned fo the room 10 te]] the tworyeat-old goodbye, the ohild was not in the room nor
was the child outside the door walting for fhe foster mother as Emily stated, The child was found
outzide crylng by a passerby who stood between a cur and the street to prevent the child from going
any further, Sarah, the facility manager, stated the entire incident took two to thres minutes from the
time the child was missing uniil found,

o Afno time did Bmily leave the room to look for the ohild o alest any other staff that a child was
missing. ,
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"o * Porter was not at the facility at the time of the incident and assumed that Sarah, who was present, had : -/
. - bandled the entire {ricident, Popter appeared to know very little about the fricident that had ocourred -
. and was unable to share many details, Potter did not contact the foster mother to inform hetasto .~ -

" ‘how.the situation had been resolved until May 18, 2011 wheh the foster mother happened o coine to e
the fhollity, Porter stafed Sareh was suspended for two days for “lack of competence in handling the e 2

~¢" ' Porter inforined Department staff that two doors leading to the outside were propped open the *

- mothing of May 9, 2011 which erabled the hild to leave the program, Porter fusther informed .

Department staff that there ig also a gato leading fo the public sldewalk and which can easily be
opened by & child and is frequently left open. ’ -

o Porter stated that the staff had just completed an infant supervision training before this incident
ooourted, '

« Porter stated she is not in the office a lot but can be reached In the building by wallde. talkie,

»  Porter stated to Depattment staff that children who ave four and five-years-old are allowed to use a '

public elevator by themselves to go from the downstairs to the upstairs. =~ . .
« - Porter stated to Department staff that a room was being used for schoolage children to eat lunchin .
the downstalis area, This room has not been approved by the Department for use by children.
s On June 8, 2011, Department stoff observed that the door to the janitoriel closet was not locked and
© " the keys were in the doorknob and that cleaners were also unlocked in the kitchen. This was
corrected af the investigation, :

Tn summary’ -

¢+ Bright Morning continues to violate the child care regulations; specificaily those regulations related
to adequate and appropriate supervision and staff behaviors.
o Bright Moming has violated the terms and conditions of their Probation,

Based on the above information, the Departmont is revoking Porter's Provisional Child Care Center Licenss
and denying her application for an operating child cae license. -

BE ADVISED:

That according to Nebraska Reyised Statutes, section 7 11922, the action in this Notice shell bevome final on
July 5, 2011, which is fifteen days after the mailing of this Notice unless the Department, within such fiffeen~
day perlod, receives a written request for @ hearing. The lioense shall continve to be effective unti) the firial
order of the director if @ hearing is tequested. If the ditector does not reoefve suoh request within such
fifieen-day period, the action of the Department is final, i

If you decide to xequest a heating, your written request for hearing must be received by the Department no
Jater than July 5, 2011, which Is fifteen days after the mailing of this Notice. It should be addressed to

Margha Wandergee, for DHHS

Children’s Services Licensing — Licensure
Division of Public Health

P.0. Box 94986

Linooln, NBE 685054986
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M&Mm gection 71-1911, providos that & person who has had their “license suspendedor "1
_ revoked other than for nonpayment of foey shall- niot operate or offer to operaté a program for of provide caro - '
10 any number of children until the pekson is icensed pussiant to this action.” In addition, seofion 71-1920, v
(2), states that “a person who has had a lcense tevoked for any cause other than nonpayment of feos shall not |

“be eligible to reapply for a license for a perlod of two years” -

Nobraika Révised Stalutes, section 71+1923 of the Child Caro Licensing Act, provides fhat “a iosmsoe way - -

voluntarily surrender the license isstied under the Child Core Licensing Aot at any thue, exoept that thie
Department may refuse to acoept & voluntary surrender of a license if the licensee is under investigation or if
thie Department has initiated disolplinary actlon against the lcenses,” D

" Title 391 of the Nebraska Administrative Code, seotion 4-001.04, also provides that the *licensee shall not
iransfer the license to & household member of current staff membex while a ,..revocation action is still
pending.” In addition, Title 391 of the Nebraske Administrative Codo, seotion 3-001,08, provides that
“amended applications will not be prodessed whenever 4 negatlve license action is pending.”

Dated: _Jew e /7 52011

Joann Schacfer, MLD,

Chief Medical Officer - '

Director; Division of Public EHealth .
Department of Health and Human Services

/ Y A Cacitmil . '
By: Pariole Urzedowski, Seotion Administrator
Children’s Services Licensing . &
Liconsure - Division of Public Health
Nebraska Depatitaent of Health and Human Services
P.0. Box 94986 _
Linsoln, NB 68509-4986

CERTIFICATE OF SERVICE.

COMES NOW, the undetsipned and certifies that on the 17th day of June, 2011, a copy of the
foregoing NOTICE OF REVOCATION AND DENIAL was sent by cexfified and first class United States
mail, sufficlent postage prepaid to Tonya Porter, Bright Morning Ster Childcare, 1432 N Street, Ste. 110,
Lincoln, Nebraska, 68508, g




